Injuries board
cannot refuse to

deal with

by Vivion Kilfeather

THE Supreme Court has
ruled . that the Personal
Injuries Assessment Board,
cazinot . force - a

deal with it directly because

’ everyone has 2 fundamental'
ht xo be represented by a,

olicitor,
The board . has no power

urider the Personal Injuries-

Assessment  Board  Act .of
2003 'to-adopt such’a policy
and, if claimants choose to
hire. solicitors, the “board
must deal with those solici-
“tors, jusuce ‘Susant Denbam
said,

The nght fo legal iepre-
sentation is “a ﬁlr%glamental
right” and, if the Oireachtas
intended PIAB - o be *“a
lawyer~free zone”, it would
have sajd so, she added..

. The board’; - policy ;was-dn
~interferenée’ in the ‘solici-

“to¥/ client - relatmnshlp and_

‘bad. no foundanon
- 2003 act. .
* Jni managing its busmesa,

the board was entitled under
‘the 2003 act to keep a
claimant - informed " of the
process. by, for “example,
sending the. cliént copies of
letters sent by the board to
the clients solicitor, = the
_]udge added.

The couzt also. noted the.

erson to

.worker of Surumer ‘R

~dent in November 2001,

solicitors

_costs”of such- Jegal repiesen-

tation-would not be paid by’
the board, but would be
deducted from. any award it
might make to a-claimant
*The; legislation provides &
Potem:xal ‘Claimant is prohi
ited. fiom initiating ci
proceedmgs for damiages for
injuries without having firs
applied -to: the board, The
board: also "has no power:
award legal costs.
Yesterday, the Supreme’
Court, with the -Chief Jus+
tice, - Jusmce ohn Mumﬁ
presiding, and sitting ‘wit
Justice Denham and Justice:
Fidelma Macken, dismissed”
the board’s appeal’ againsg
the High Courts upholdmg;
of Declan O'Brien’s "chals
lenge to ifs policy-of deahn‘
dn:ecdy ‘with ¢li ;
. The Law’ Soaety had st
ported the tocegdings:. b
Mr O'Brxen, a meéat factor

Tullamore, Co /Offaly; ‘ar
ing ﬁom his acti
ages ' for injurie
sufféred-in a workplat

.clauned “his right to be rép3;
resented by a solicitor wag
breached”. by the"- boatd!
actions in seeking -to. de
directly "with him - rathez;
than through his sohcxtor 4



